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Besets of the opinion 
Priority 

rtervHKtabtelwidntof opWon with regard to novelty, Inventive atop and Industrial anpteabJBy 
Lack of unity of Invention 



1. Thte opinion contains IndicoHonB relating to the following terns: 

H Box No. I 
El Box No. II 

□ Box No. Ill 
D BoxNaJV 

B Box No. V Reasoned ertnterrmnt under Rufa 43b*.1 (a)(1) with remand to novelty. InvarrtJve ctep or IndueMal 
«apUGab[|ftyi Tribdbna and e^Janattens supporting audi statement 

SI Sox No. VI Certain dooumante dtad 

□ BoxNo.Vlj Certain defects h the tntemaflonai appfeatron 

Bl Box Mo, VIII Certain otaen/aSons on the IntemattanaJ application 

2. FURTHER 'ACTION 

Jf a demand for (ntemattohel preliminary examination te.made. this opinion will usually be^taeeered to be a 
written op Won of the intDmatfanaJ Preliminary examining Authority flPEA"). However, thtodooa net apply wham 
the applicant crxneas an Authority other than this one to ba the IFEA and the ohown IPSA has ndbred the 
Urtemaflonsi Bureau under Rute 66,1 Ws(b) that written opinions of this International Searching Autitarfty 
wfflnotbeep< 1 



rT tfrb opinion ls r aa provided above, considered to ba a written opMon of the IPEA, the applicant td Invited to 
eubmft lb the IPSA a written reply together, where appropriate, with amendments, before tha ronJnltion of three 
months from the date of mafflngof Porm FCTrtSAOTorbeJoretheaxpttettonof 22 months from ttfc prkartty da^ 
whichever axpfrea later. 

PorftJrtharopttona,aee Form PCT!8A£20. 

For further details, see nates to Form PCTrfBAflZD. 



NameeadmaUneaddraea of the ISA: 




Patent Office - PA KH8 Patent™ 2 

TeL^ai 70 846-2040 TV 31 651 eponi 
Fac+SI 70340- 201^ 



Authorised Offlcer 



Mo. 
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Box Wo. 1 Basis of tfte opinion 



1. WWi fBgard to tiielimguage, this opinion has been established on the basis of the international annlbaflon hi 
tte language In which it was fUed, unless otherwise Imfloated under this item. 

□ this opinion has been estabffchedon tho basis of atranslaibn Tram the original languBga into the fbDowmo 
tonnage , which is ttre language of a translation famished for the purposes erf intemattonm search 
(under Rules 12.3 and 23.1(b)).. 

' 2. Wflh regard* to any nutf eotldo andWor amino aoid sequence disclosed hi the fntamafon** anpDestfon and 
nooessary to the claimed invention, this opinion has bean established on the basis at 

a type or material: 

□ a sequence Usttng . 

. □ table(s) related to the seqienca listing 
b. ttymslaf material: 

□ in written format . 

• □ In computer readable term 
a time offiBngffumiBhjng: 

□ contained In the Intern attonaJ application as Sled. 

□ tiled together with the international application In computer readable form. 

□ fumtahad subsequently to this Authorfty for tn» purposes of search. 

3. □ lh Qddmon, in the case that more than one veretan'or copy of *a sequence listing andbrtable relafrig thereto 

l^St^S?^^^^ J25? rBq ^ BWBfnentB that ih» Information In me subsequent or additional 
copies tejdentical to that to the application as fBsd or does not go beyond the appticotlai so filed, as 
appropriate, were furnished. 

4. Addfltonal comments:. 



Farm PntJqAJM»/.kMWtf^ 



PAGE 14^0 * RCVD AT 428/2006 5:05:36 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-3f18 * DNIS:2738300 * CSID:1312463S001 * DURATION (mm-ss):07-14 



04/28/2006 16:09 FAX 13124635001 BANNER & 0ITCOFF ©015/020 



Box No, II Priority 



1- 0 The tofcjwhg doaiment has not teen fumfehsd: 

S copy of tile eariler application whose priority has been claimed (flute 43ite.1 and 6S.7(a)), 
□ translation of the earifer application whose priority has been darned (Rule 4Sbfe,i and 65.7(b)). 

Cona^Lrsitfty ft has not been possfcfe tn consider the vaifttfly of the prtnrfly dairn. Thte opJnton has 
neverthetess been established on the assumption that the relevant date Is Hie claimed priority date. 

2. □ Thi3 opinion has been established as ff no priority had been claimed due to the fact ttte the priority olaim 

has been found invalid (Rules 43dfe.1 and 84.1), T\um for the purposes of this opinion, the tntsm^onaJ 
jffing data hdfcaiBd above is considered to be the relevant date. 

3. □ ' It has not b&enjx^e to coriaJogr the validity of the priority claim because a cop* oftthe priority dodjmeni 

was not avaflaWe to the ISA atthe time that the search wee conducted (Rule 17.1). Tltls opinion has 
nevertheless been established on the assumption that the relevant dale is the claimed prfoifty date- 

4. Adrfitionai obsejvqttQne, Jf necessary: * 



l^^^m^SSf! S^^S^^JfJ?^ 1 ^ ***** to novert V' invantfva step or 
influatrt al appJIcatoflrty; cflgtfoire and gxptermtfons supporting audi f — - - 

1. Statement 

N°v«Jty(N) Yea:. Claims 8-11 

No: Claims 1-7,12-20 

InvenMve step (16) ' Yes; Claima 

No; Claims i»20 

Industrial applicability (IA) Yes: Claims 1*20 

No: Claims 

2. Ctatfons and exptansUons 



Box No, VI Certain documents referred to 



1. Certain published documents (Rules 43 bis. 1 and 70,10) 
and/or* 

2. Nan-written disclosures (Rules 43 bis. 1 and 70.9) 
"see Form 210 
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_ ggx Nd. vrn Certain observations on the international application 

The foi (owing observations on the cfertty of the cteims, dasortpttan, and drawings or on the qudttion whether the 
claims are ftiUy supported by the descriptfan, arB made: 

see separata shast 
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To item V 

Reasoned statement concerning novelty, inventive atep and industrial applicability; 
documents and comments in support of this statement 

L In tins communication the following documents (D) cited in the searck report aro 
mentioned; the numbering will also be retained in the further proceedings: 

D1:DB»B-1 055 525 
D2; US-A1-2G01/0049998 
D3:US-A-5S56264 
D4: EP-A-0 940 174 

2, Clarity 

2.1 The present patent claims 1-13 are directed to a method for the production of framed 
zeolites that is defined by the following unusual parameters; 

- the bulk density of the highly dispersed attapulgite binder measured according to EN ISO 
787: 1995 D is Mgier man 550 

In the present context, the use of this parameter must appear as lack of clarity in the sense 
of Alt. 6 FCT. It is impossible to compare the parameter chosen by the applicant with that 
what uie state of the art discloses in this respect (see Guidelines C-m» 4.7a). 

3. The present application does not meet the provisions of Ait 33 (1) to (3) PCT since the 
subject matter of claims 1-20 is either not novel in the sense of Art. 33(2) PCT or does 
not involve an inventive step in the sense of Ait 33(3) PCT. 

3.1 Document Dl discloses a method for the production of bound zeolitic molecular sieves 
(sodium zeolite X) wherein 3 to 95 parts attapulgite may be mixed with 97 to 5 parts 
molecular sieve without the adsorbing capacity of the molecular sieves being essentially 
reduced except for the dilution, m the production of the spheres ftonv clay bound 
molecular sieves, clay, molecular sieve and water are thoroughly mixed in any manner. 
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Sufficient water to achieve a semi-plastic status is used. In the following examples, after 
production, the spheres are dried in air and baked. In the examples an attapulgite with a 
mean particle size of 0.077 ji is used (see columne 1, line 4 to columne 3, ine 47; Table 
II and Iff). The bound molecular sieve is used for adsorbing C0 2 - The use of a mixture of 
attapulgite with a further clay binder and the use of pore forming agents are made 
available by Dl (see example columne 2: 127 kg attapulgite and 021 kg kaolins; stearic 
add). 

3.2 Document D2 discloses a zeolitic adsorbens on the basis of LSF, wherein LSF is mixed 
with a binder (i.a. attapulgite) and optionally pore forming agenT/pepttthsing agent, 
formed, dried and calcined; subsequently an ion exchange is made (sec paragraphs [0039] 
to [0041]). In example ] LSF zeolite and attapulgite (Minugel 400; as in the examples of 
the present application, the attapulgite is obtained from the firm 1TC Floridn) is formed 
to spheres (diameter 1.6 mm) with a granuling plate, dried and annealed. In Examples 2-4 
an ion exchange with NaCl takes place. In Example 11 an aqueous solution of 
polyacrylamide is added to the LSF attapulgite mixture. 

3.3 Document D3 discloses an adsorbens consisting of clay binder and a molecular sieve. 
The adsorbens is prepared by spray drying. In Example 1, a slurry of water, clay 
dispersing agent (sodium polycazboxylate) and attapulgite is produced Thett zeolite 3 A is 
added thereto and the slurry is spray dried. Hie such produced particles are then calcined. 
Zeolite 13 X is a preferred zeolite (see columne 5, lines 5-8); the use of mixtures of 
attapulgite with further clay binders is disclosed (see columne 6, lines 44-51), Thus, the 
subject matter of claims 1, 3-7, 14 and 19 is made available. 

3.4 Document D4 discloses an adsorbens on the basis of ion exchanged zeolite LSX, For the 
ion exchange lithium, potassium, calcium, strontium and barium are -disclosed in 
paragraph [0040]. In example 1 zeolite LSX is mixed with attapulgite and water, formed, 
dried and calcined. Then an ion exchange with lithium takes place; the adscfrfoens is used 
for the selective adsorption of nitrogen in air separation processes (see Tablet 1-3). 

Since it is impossible to compare the parameters chosen by the applicant with what the 
state of the art discloses in this respect, first an objection regarding lack of novelty is 



. PAGE 18120 ' RCVD AT 4/28/2006 5:05:36 PM [Eastern Daylight Time] 1 SVR:USPTQ«EFXRF-3/18 ' DN1S:2738300 x CSID:13124635001 ' DURATION (mm-$s):0M4 



04/28/2008 16:10 FAX 13124635001 BANNER & 0ITCOFF 

INTERNATIONAL SEARCHING AUTHORITY 



121019/020 

PCT/CH2004/000217 



made; the Examining division assumes the parameter dftfirt fd in claim I is impli citly 
present in the state of the art. 

The applicant is pointed to the fact that a product does not already become new because it 
is produced by a new method. A claim characterizing a product by ite method of 
production has to be considered as being directed to the product itself. In principle, the 
applicant shall demonstrate novelty and inventive step of a claimed product (according to 
claim 14) in comparison to products dial have been produced by other methods but show 
comparable physical and chemical parameters. 

Thus, the present application does not comply with the requirements of article 33(1) PCT 
since the subject matter of claims 1-7 and 12-20 is not new in the nense of Art 33(2) 
PCT. 

3.5 The dependent claims 8-1 1 do not seem to contain additional technical features that might 
lead to the acknowledgment of an inventive step (Ait. 33(3) PCT). 



To Item VI? 

Certain documents cited 
Certain published documents 

Priority daw 

Application No. Publication date Filing date (validly olafttoed) 

Patent No. (day/mnnth/year) (day/mantii/ytar) (day/ month/year) 

WO 03/061820 31.07.2003 22.01.2003 22.01.2002 

Cetaln observations to the international application, 

4.1 The term "highly disperse attapulgite binder 11 used in claim 1 has no generally 
acknowledged meaning and leaves an uncertainty with the reads concerning the meaning 



PAGE 1 9120 ' RCVD AT 4/28/2006 5:05:36 PM [Eastern Daylight Time] ' SVR:USPT0-EFXRF-3/1 8 * DNIS:2738300 • CSID:13124635001 " DURATION (mm-ss):0M4 



04/25/2006 16:11 FAX ' 13124835001 BANNER & 0ITCOFF (2)020/020 

wKii icjn uraNiuiN vv iruts mtarnauoiiai appucaaon inu. 

INTERNATIONAL SEARCHING AUTHORITY PCT/CH2004/030217 



of the respective characteristic. Tins results in the definition of the subject matter of this 
claim being unclear (Art 6 PCT). 

4.2 The team "conventional cloy binder" used in claims 5-7 has no generally acknowledged 
meaning and leaves an uncertainty with the reader concerning the meaning of the 
respective characteristic. This results in the definition of the subject matter of these 
claims being unclear (Art 6 PCT). 
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